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26 CFR Ch. I (4–1–11 Edition) § 31.3121(b)(2)–1 

Services performed before 1959 in con-
nection with the production or har-
vesting of crude gum (oleoresin) from a 
living tree or the processing of such 
crude gum into gum spirits of turpen-
tine and gum rosin, provided the proc-
essing is carried on by the original pro-
ducer of the crude gum, are expected 
from employment. However, the serv-
ices to which this paragraph relates 
constitute agricultural labor as defined 
in section 3121(g) (see paragraph (d) of 
§ 31.3121(g)–1). Thus, any cash remu-
neration paid for such services, to the 
extent that the services are deemed to 
constitute employment by reason of 
the rules relating to included and ex-
cluded services continued in section 
3121(c) (see § 31.3121(c)–1), is taken into 
account in applying the test prescribed 
in section 3121(a)(8)(B) for determining 
whether cash remuneration paid for ag-
ricultural labor constitutes wages (see 
paragraph (c) of § 31.3121(a)(8)–1). 

(e) Cross-reference. See paragraph (b) 
of § 31.3121(b)–2 for provisions relating 
to the status of services of the char-
acter to which paragraphs (a) and (b) of 
this section apply which were per-
formed before 1955 and the remunera-
tion for which is paid after 1954. 

[T.D. 6744, 29 FR 8310, July 2, 1964] 

§ 31.3121(b)(2)–1 Domestic service per-
formed by students for certain col-
lege organizations. 

(a) Services of a household nature 
performed in or about the club rooms 
or house of a local college club, or in or 
about the club rooms or house of a 
local chapter of a college fraternity or 
sorority, by a student who is enrolled 
and regularly attending classes at a 
school, college, or university are ex-
cepted from employment. For purposes 
of this exception, the statutory tests 
are the type of services performed by 
the employee, the character of the 
place where the services are performed, 
and the status of the employee as a 
student enrolled and regularly attend-
ing classes at a school, college, or uni-
versity. 

(b) In general, services of a household 
nature in or about the club rooms or 
house of a local college club or local 
chapter of a college fraternity or soror-
ity include services rendered by cooks, 
waiters, butlers, maids, janitors, laun-

dresses, furnacemen, handymen, gar-
deners, housekeepers, and house-
mothers. 

(c) A local college club or local chap-
ter of a college fraternity or sorority 
does not include an alumni club or 
chapter. If the club rooms or house of 
a local college club or local chapter of 
a college fraternity or sorority is used 
primarily for the purpose of supplying 
board or lodging to students or the 
public as a business enterprise, the 
services performed therein are not 
within the exception. 

(d) An organization is a school, col-
lege, or university within the meaning of 
section 3121(b)(2) if its primary func-
tion is the presentation of formal in-
struction, it normally maintains a reg-
ular faculty and curriculum, and it 
normally has a regularly enrolled body 
of students in attendance at the place 
where its educational activities are 
regularly carried on. See section 
170(b)(1)(A)(ii) and the regulations 
thereunder. 

(e) Services of a household nature are 
not within the exception if performed 
in or about rooming or lodging houses, 
boarding houses, clubs (except local 
college clubs) hotels, hospitals, elee-
mosynary institutions, or commercial 
offices or establishments. 

(f) For provisions relating to domes-
tic service in a private home of the em-
ployer, see § 31.3121(a)(7)–1. 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960; 25 FR 
14021, Dec. 31, 1960, as amended by T.D. 9167, 
69 FR 76405, Dec. 21, 2004] 

§ 31.3121(b)(3)–1 Family employment. 
(a) Certain services are excepted 

from employment because of the exist-
ence of a family relationship between 
the employee and the individual em-
ploying him. The exceptions are as fol-
lows: 

(1) Services performed by an indi-
vidual in the employ of his or her 
spouse; 

(2) (i) Services performed before 1961 
by a father or mother in the employ of 
his or her son or daughter; 

(ii) Services not in the course of the 
employer’s trade or business, or domes-
tic service in a private home of the em-
ployer, performed after 1960 but prior 
to 1968 by a father or mother in the em-
ploy of his or her son or daughter; 
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